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The Assistant commissioner, CGST,  DivislonJl[l; Ahmedabad South,

GST Bhavan,  Revenue  Ivlarg, Ambawadj, Aliitledabad-380015

(A)

Su  3rfeQr(3TtPrFT) a  ditr  qitS  rfu  Fcid+faFq.  FTtrS  #  5tiqai  lf€riFTIt /qrfgivaTFTRT3TtPrHaTZFTEFTHiFarFi

fo|yo#nr:°Wa;Fgrieved  by  this  Order-in-APpeal  may  file  an  appeal  to  the  appiopriate  authority  in  the

(i)

National  Bench  or  Regional  Bench  of  Appellate  Tribunal  framed  under  GST  Act/CGST  Act  in  the  cases
where one of the  issues  involved  relates  to  place of supply as  Per Section  109(5)  of CGST Act,  2017.

(11)

Smt:tneti6Bneendcrn3:r£_rig)(?)eanbc5ve°{ni8E:'!aot:s::jtpounnat'o5|9roefdc€#eArctf35[9Ct/CGSTActotherthanas
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'i)
Appeal to  be  filed  before  Appellate Tribunal  under Section  11.2(8)  of the  CGST A€t,  2017  after  paying -

(i)       Full  amouiit  of  Tax.  Intefest,  I:Ine,  Fee  aitd  Penaltv  arlslng  from  the  lhipugned  order,  a5  isadmitted/acceptedbytlieappellalit,and

(lil  A sum  equal  totwentvfive  Her cent oflhe  remaining                                    amount of Tax  in  dispute,  in
addition  to  the  amouht  paid  under  Section  107(6)  of CGST  Act,  2017,  arising  from  the  said  order,
in  relaticjn to  whihich  the  appeal  has  been  filed.
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Trlburial  enters  office,  whichever is  later.

(C) 3i=q jTththq urfen ed  3TtPrtT rfu ed a  tiffi I:zTTtTEFT, fry  3it  aiPraFT  rmtTTal  -dr
fir, rfuth Pr3rfu aFTwww cbic.gov.in ch ir ut ¥i
For  elaborate,  detailed  and  latest  Provisions  i.elating  to  filing  of  appeal  to  the  appellate  authority,  the
appell8nt  may  refer to the   Website www.cbic.E!ov.in.
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The     AsslsLfl]1t     Comiiii`ssioiier`     CGS!r`     I)i\,'isioii     [[1,     Alime(Libficl     South     (heL.einaftei.

iietl   lt)   z\s   `lhe   appellaiit`)   h€\s   rileil   llie  piesenL   appeal   on   dated   12-11-2020     Etgainst  Oi`der

ZN24()4200248037   ilatecl   13-4-2020   (1iere,inaftei.  i`el`eiTed   to  as   `the   impugl`c(l  olclef)  passecl

he  Assistaiil  Commissionei,  CGST,  Di\'Isioii  Ill,  Alimedabacl  (hei-einaftei.  ieferiecl  to  ELs  `the

tclicaliiig authorit)J'),  sanetioning  refund  ol` [`s.3,58,46()/-in  favor  or M/s.Gaurav  Chandubhai

ar,  Survey No  49,1,  AI    Dhamlvaii,  Ta.I)±tski.oil  Alimeclabacl  382  435  (hei.eiiiafter  refei.recl  to

he  `respoiideiit').

Bi.iefly    stalecl    the    l`zict    of`   the    case    is    that    respondent    lias    filecl    icfuml    claim    for

_.t,58,4()l)/-I`oi`  lhe  moiith  ol` January  2018  lo  Mal ch  2018  oil  (lciled  2-4-2020  ill  tci ms  ol` CBIC

cular  N(I   17/17/2017-Gsrl`  dali`il    15-11  -I()  17   tHi   E`i`coiHit  `)f  lTC`   aci`iHliulateil   illlc   lo   illvel.tell

stll`ctilie      Artei-    cliie     \Jeriricatioii     lhc     ailiilclicating    auLhou[y    \Jide    impugnecl    oi.der    has

clloned  Lt`e  claim  of Rs  3,58,460/-lo  the  lespoiiileiil

()ii  vei.ification  Lof  impugiieil  orcler  cliH iiig  I)ost  auclit  by  the  Deparlmenl   lt  \^Jas  obsei.vecl

I   the   respoiitlent   has   filed   clarm   imilci    the   cziLc`gory   `ITC`   ciccimiulalecl   cliie   lo   Inverted  tax

uctiire`   fur  the  tax  periocl  fi.om  Januai\,I  2()1 tY   lo  Mai.ch  2018,  biit  clz`Im  was  jilcd  after  expiry

due  date .in  view  cif sub  sectioii  (1 )  or  Sectloii  54  ol` COST  Act,  2017  I.Cad  with  Notification

)  2/2019-Centi.al  Tax  dated  29-1-2011)  read  \^/itli  C`GST  Amendment  Act.  2018,  Thei.efore  the

i]ellaiil  lias  I-iled  tile  pi.esenl  appeL``l  oil  the  basi`  ol`  l`ollo\,\/ing  groi`iids   .

I           ThaUhe  clainHs  time  barred  in  \Jie\\.  ol  sul"eelion  (1)  orseclioli  54  t)l`CGST  Act,  2()17

I.Call     v\JIlh     Notifica_tion     N02/2()19-(``eli(itil     Tax     datecl     29-I-2019     iez`tl     \\Jith     CGST

Amenclmelit  Act`  2()18  ;

l`hzit   tlie   ftdjildicztling   ztutliority    has    lfulcil    {o   considei    llic   iclevant   date    foi.   filing   tlie

refuncl  Claim  ;

[`1izit  as  iiei`  Section  54  of COST  Act,  21) 17`  the  due  clate  oJ`  rilliig  of icfiincl  claim  will  be

t\\/o  years  fiom  due  dale  of  the  fiu`iiishiiig  („`  relurii   ie  on  or  bel`ore  the   l\`ri`Iilieth  clay  of

sui`¢eeiling  month  ,

Thzu\   tlie   I.erimd   claiiii   \\Ja`s   I-ileil   i)n   2-£1-.?02()   (`oi   [lie   i)eliocl   `lani`ary   2018   to   MEilch  2018,

while   refund   clailii    roi`   Jamiai.y   2018   cfili   be    rile(I   on   oi    bel`oi.e   19-2-2020   alicl    foi`  tlie

iiiothtli  ol`  Febru£\ry  2018  oil  oi`  be  bel`oii`   19`3-2020  ie  wilhin  two  yeai.s  l`Iom  the  due  dale

loi  riH iiishing  ol` I eLum  imder  Section  .']{)  ( 1  )  ol` CGS.I   Act,  2017  `

I  liz]l   ill   \'ie\^i  ol`abo\Je,  the  ailiudicatHig  iiulliol i[)J  has  errecl   in  saiictionliig  I.i'l`\Hid  claim  lo

tlii`  resi)onclenl  wilhoul  conslderilig  lhi`  limi`   limil  o+`  rililig  or]cl`imil  claHii

[ii  vlew  of above  giounds  the  appellanl  I)I`a)Zed  to  set  aside  the  impugiied  older passecl  by

i`  £\diu(liGaluig  aiilhoi  ily  aliil  lo  pass  all  olilt`r  tlHectllig  the  acljiidicaLing  ciullioi.ity  to  recovel   aiid

iiiiltH)I iz\le  the  aiii("ml  eHcuieoilsly  le[`1ui(leiHo  the  clalmallt  witll  H113l.tL
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Persolitil   heaiiiig   \,\Jas   helil   on   30-1-2()21     No   one   appeaiecl  t>Ii   behalf  of  aii]iellaiit.   Shi.i

I).Palel,  Aiithorized  Repiesentali\/e  a])iiealeil  oli  17ehall`or  iesi]onclenl  on  viilual   Iiiotle    lie  lolcl

ha_t  liis   lettei.   clated    16-8-2021   may   be   coiisiderecl   along   with   all   the   clocumeli(s   c;ubmittecl   till

late

The  I.espoii(lent  \/`icle  letti`i   daletl   16-8-2()21   ncliliesseil  to  Assistant  Coiimiissioiier.  CGST`

ivisioii   Ill.   Vfi(\;Li   IIitei  a!ia  siibmittecl

I           Tliat   they   hacl   applied   foi   iefiincl   l`oi    Rs  5`76.000/-for   the   peliocl   July   2017   lo   March

2018   oil   clateil   3-I-2020   against   \^Jhii`h    [Iii`y   weie    issiietl   ilericieiic)i    liicl`io   tlateil    1(]    I-

2020   A(  the  time  ortlie  rirst  applicalioii  the  period  riom  .Ianucii.y  2018  to  Maicli  2018  has

iiot  beeii  completecl  roi  tuJt)  yeais    I  lowever  their  application  hEis  been  reiecled   Tliey  had

re+appliecl    on    the    portal    wliich    \,\7as    lio\    piopeily    \\Jorkiiig       lhey    hcicl    rllccl    second

ti|]|)lli`ti\ioii   oil   ilaled   2-4-22()2()   l`ol    l{s  `T``58T4(to/~   l`oi    the   I)eriocl   Janiiai.y   2()  18   lo   Mcirch

2()18   alid   lhe  time  limit  or \^Jlilcli  hfis   bcon   I i`Iic\,\Jci-I  colisiclel`  tlie  ilztle  ()l`olil   fli)plleatioii

n             lhal   Rille  90  (3)  ctfc'G`ST  Riiles.  2()17  plc"'iile`s  lliat  wlieie  the  (t(Tlcci   notices  ilerlcienc)r

lil   tlie   rel`uncl   applii`€`[i{)ii   tlie   s£\nie   \\,H!   bc`   coliimiuiicztteil   lo  the   reriiiicl   cipi]lii`Euil   ill   F`oriii
®

GBTR  RF`D   03   askiiig  lhe  claiiii€uil   lo   llli`  a   l`ie`sh   rcfu]i(I   ai]ijlica[ion  aflei.  re(`lirication   tir

such    (leficielicies.    Circulai     No   125/44/2019LGST    date,d     18111-2019    clarifie(I    al    iiai.a

N`i.12  that  the  riling  or  fresh  iej`uiid  api]Iii`ation  (aftei.  ciiiiiig  the  deflcle[icii`s)  must  also

be  cloiie  within  tlie   limitatioii  pei.loll   t)l`  2   \Jears   ri.t)in  the  relevant  date  e\Jen   though  the

oiiguial  I.eriiiid  2ii]p!ication  has  bee!i   `lli`tl   within  (hc  sa_icl   i7elioil

;\  pio\Jiso  has  beeii  adiied  to  R\ili`  90  (3)  to  pro\Ji(le  lha\  the  time  peiio(I   l`i`om  the  dale  ol`

filiiig   or  ctiigiiial   applicatioli   will    lhc`   coliimiiiiicati(ill   or  tleficieiieies   in   Fijiiii    RF`D   03

cinall   he.  exclilcleil  ]`oi.  coiHitiiig  llie   liliiil{i\ion   iiel  iod  oF  two  ycf`Is   .

i\               Noiii`   ol`llie   I)I.ovisioiis   ol`tlie   /\cl    |iio\ilili`   lui    tie{ililig   lhi`   icctirli`il   aL)plii`alion   z\s   a   fresli

api)lication  for  clpplying  the  limilalioii  iiei lod`

\              Iiia  plethoraofcases   ill   the  plc  GS1    i`izi   the   Trihiiiialq   liz`\;eliL`1il   that  llie  clatcol`rilingol`

tile   rlist   a[7plic£\lion   is   {)lily   l`eqiHic(I   lo   he   coiisiili`reil   ``or  cii)PI}Jiiig   the   limitatlon   perioil.

`llie   sul)seqitenl   rili]ig   ol`  the   rcc{l(li`tl   n|i|ilicnlioii   is   melel\J   {i   ciiiiliiiiltllion   t)l`  tlie   claini

alrez`ily  made  ancl  caniiot  be  treatecl  €is  a  l`lcsh  clailii

I'a!.€t      H)     of    C`ii.cular     No   125/44/?()Il)-G\S'l`     (lfi[ecl      ltq-11-2019     clarifies      (Iial     aftei.     a

ilellcieiic)J   Iiiemo   lias   I(Ieii   ic;c;ut'il    Uli`   It`liuitl   ztpiilii`iition   \voulil   tiot   bc`    l`ilr(her   I)ri)i`essecl

I  Ieiii`e   it   is   ilue  to   the   liniilalloiis   ol   (hi`   (`Isr[  lN   l'oi[zil   tliEtl   [lie   ltix   I)ayei   has   bc`en  ail\Jisecl

to    rile     lhe     rel`und     z\i)plication     figE\Iii     £\rlei      leclil`yuig     tlie    tleficielii`,ies     1o     ciiable     the

processing  of  the  saiiie  oil  the  j)oilal    Theiefoi`e  it  Cannot  be  consti.iieil   tlial  llie  dale  of

riling   of  tlie    lectirieil    ic`l`ilml    ai]plici\Iioii    sliall    ha\'c    1o    be    colisidereil    foi.    E`i]plying ''\`
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limitation  pei.iod  since  the  saiiie  ls  iliiiie  on  accolillt  of the  limitation  ol` the  portal  and  not

oJ`the  Acl  ;
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Tlie  amendiiient  grants   a   fair  pi.oce(IiH.al   benefit  to  the  claimants   withoiit   curtailiiig  or

ill(lie[ing  ui)oil   the   existing   righ[s   ol`  ollier   Li`   I)ayei.s.   I-Ience   as   per  Iioii'ble   Supi.eme

(`ouit'ts  decision   in  tlie  casi`  or  C`I'I`   Vh   Vzilllca  Towliship  P  L[cl  ,  (Ci\;il   Appeal   No.8750

or   20141)    llie    presciit    aiiieiiilliielil    giaiitHig    I)I.ocecliii.al     benefit    can    bc`    said    to    apply

reti.ospectl\Jely  f]`om  llie  iiiceptioli  (le  July  2017).

I  h€ive  cat.efully  gone  thi`ough  the  l`z`cls  o(` the  case,  gioi[iids  or appeal,  stibmissioiis  made

he  res[)oiidenl  ancl  docuiiienls  availflble  oli  I.ecoi-il    I   rind  that  in  this  case  the  appeal  was  filecl

el   €isiile   the    impiignetl   oi.dei`   oil   the   groiHiil   tliz`l    the   adjuclicatiiig   aulhoiily   has   failed   to

sl(Ier  lhat  the  ap|]ljcatlon   foi.  refunil   \\Jas   `iled  by  the  respoiident  was   l)eyollil   llie  lime  llmll

ci`ibed   uil(lei.  Section  54  ol`  CGST  Act,  20] 7  and  lhei.eby  wiongly  sanctiolie(I   I.efuiicl  to  the

on(leiit     Ill   this   regarcl   I   `iiid   lhfil   as   iiei.   LSce[ioii   54   oJ`  C'GST  Act,   2017   the   lHiie   limit   for

g   ol`  iel`ilnd   appllcflti(in   is   two   }'eais   rlom   li`li.\'£ili(   ililLe    As   I)er   C`lause   (e)   ol`  I_I,\planation   to

ioli   54   I.8le\Jalit   clz`le   ill   case   or  lel`uiitl   o1   uiiiililizecl   T  1`(`   imcler   clfiiise   (ii)   of  fiist   proviso   to

section  (3)   is  the  due  tli`le   r(il    l`iH-mshmg  or  I.ctiu li   iiiider  Section  3lJ  foi   llre  I)eilo(I   in  which

i  clfiim   for  iet`iind  auses    Accoiillngly   lil   (Ills  ease  the  clue  ilzile  of  filiiig  ol`  ref`iind   claim   foi`

Iii`>iith  o+`'Jaiium.y  2018  falls  on   19-2-2()2()  aiiil   fol`  tlie  month  ot`Febiiiary  2018   falls  on   19-3-

ie  tw()  years  +`iom  due  clale  ol`  riling  of ii`li.u ii  rt)I.  the  moiilh  ol` Jaiiuary  2018  iiliil  Febi.uary

8    whii`h    is    20-2-2()18    and    20-3-2()18    ies|)ec{i\Jely     Thei-el`ore    i`cfund    claim    riled    by    the

ondeiit  on  2-4-2020  is  beyoiid  the  stipillaleil  lime  pet.iod

+Jo\^Jevel.`   llie   I-esponileiit   i`olitemletl    lhfil    lliey   had    filetl    llie    lil.st   ref`iHitl   cipplication   on

(13-I  -2030  \,\/hich   \`Jas   wilhin  the   llme   lliml    I  lo\^Je\Jei`,  £is  £`  deJicielic)J  nieiiio   was   issi[ed  and

liail    fllcd   iectllletl   appliccition   on   ilaletl   2`4-202()   and   heiice   the   dale   or   rllli`g   ot`  in]ti2il

icaljon   ls  to   be   considereil   l`or  delei`niinHig   Uie   tiiiie   limit    They  liad   also   i`oiilended   that  as

imiLliilliieii[   macle   ilntler  Rille  90  (30   tlii`  iii]I  iotl   bclweeli   ilalc  ()(`  filing  iir oiiginal   tipplicalion

ommiiiiit3alioii  oJ`ilericii`iicles  sliall   be  e\clililecl   fol`  ciiiHiljlig  tlie  limilztlion  pel  i()(I  i)f 2  years.

\`      .,LT,        |L,Ill      I)0      (i)      uf    (-To`lll        l`Iiil"           I()17      \\lit-I.t        tun        `l{`llii\-`ili`,lcs      ai.e      Ilo(it`c(I      Z\ntl

li)ll!ll`?illrd     1111     oliil     (ls'l       1{1<1)    0_'j        lllt`    i,Iflll"1l\l     li,     H`t|luli`tl     lti     ri.t    Hl\'    llii.    ili`ll(     H     lii     ii\`    ;Illtl     IIIi.

1     i`lciim             lil      llii;+     icgiti(I     (`111(\     `\'i(le     (`     ut"liu       i`"         l``i''<lflJ2()IIJ    (i'`il       tla(Lil       ltt\      1    L,_J()lt)     lii`.S

lit\il      11„1      SIIiu          llii\      Ii``liiii(I      I`lfiiHI       lili`tl      fi(I        i                    ii((`(HtH      ()I      (li.lH      it`ilt\        ii      \T(`{ilt.`il         I-,      l`rt```h      li```uliil

H     iiiuli       c`i!t`li     a     iiJc[Illt.tl     I.i-iriuitl     oij|7lii`„lioii     i\iiltuli(lt`il    ftl[t.I      u`irct`iion     ul     tli`lit`ii.lit;ilx    `5hall

l)o                11)     hi;     `iilu|iJllt.(.I     \\illiin      i      I`I``tlls     ul      lIH        H     I            `u`l     iltili\     tt`i     (lL``iiietl      ii`     U``.     I    ``iilon    iliun     afli`i.

t    0„0    (   I,i\    .,I      I+{L,`tit,ii     ill     Oi     [|,t`,    (      (i``;   I        /\,    I          I   |i,`    \`||L``i|iu      \.,[ic,     i`c`,i|t,Ii`I     in    c\t`i.I.`i`i+    ol      |io`\'i`l``

iiHl     uiiilu      `icctioii     168     (1)     t)I     lhi`     C`enlicil     Goods     and     Sei`vices      T`i`x     Ac[`     2017     fol.

t`menlatiim    ol`   tlie   COST   Ai.I    Liiiil    Iicl\cc    it    ls    bHi(Iiiig   oil    Depi\i.lliieiit    fo    \\i`ll    as   on    Llie

tei-ed  pei.Soiis     I  l`i`ielo"?  (is   I)i`i    l`iilt`  t)()  (   i)   ii'otl   u  ilh   (  'iii.ulai   il   is  a  statutoiy   leqiiii`ement  lo

lie  lec`ti]ied  iefuiid  application  withlii   the  time  limit  prescL.ibed  uiider  Sectioii   54  of

3
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cl`   2017.   ^ccorcliiigl)7`    riji    tli`(t    lu\iHiiiij    Ill        liiii\`   liitul    itir"   i`ihi`il   uiiclo    f`;t`i\(it`ii   `~~t.I    ol    \l`t       /\i`(    (lH

/\1           Ul       lllillE     \\1       ll`Cti]It?Cl     11`11111(1     (t|)I)lllHurvI      H     lo     I)`'     C(Hl`:I(Ir`It`t`l     {`11(Ill()I      dflte     u(       lil)ug     ol       llll[ial

Ill)I.lc€`lmii   iifi   (.`olllcll`li`d   h.\'   lI\i`   a|)|lcIIol`[

')                   I    (.iir[h(`i     I)o(it`e   [l\{il    ;uiiel`(Imi`Ii(    \iiitl"     l{illr   t)o   (J)   iiHt\'I(lm)`i`   it,\Uu.iiuH   (il    rwllotl   hi`l\\\       Ii

lH[{`      (jr     filii\[     itf    oiLQiiLa]      £ii.iiilii`aliou      lill      t_`ui\iniiHiienl!oii      ti(       tlel-it_`it`iit`ii`s      (IH       i`oi`ii`uluig      (bt_`

iliiitatiw`   iieiiot]   or  _zT   }  ez`i`q   \,\t`s   I"\ile   \  itlit   l`Jotlrii`{\tion   No    I  5/7.o2  I  -(  len(ia|   toy   t|zitt.t|    I  i(-`C;~J()2  I

'ltit`I`       \\ill       t`tHi\r`       ii`io       l`Oi`.ti      toi       iht`      tltl(t`      Ji(       itiihl!Foiio|i       ||i       i|it`      ()(||t`iL\|       ijoz,.iiiti,              |'hi`iiiroitj`

uH(.iitllii``nl     lilti/I/``    ulitic`r    Ruli.`    t,to    (    `1   )   ol`(   I(   I"   ;   I      l'\ult",,       '017    `   itlc`    ahri\r    T``lolillc;ilit`ii       `   Ill    ztlc:o    lti.    ln

\i|r.i`       (IiilTi      lhil      t|;tlii      o,I       |iuhlir`{iUuli       iu      t    11111,11       t    lazl`Oi    t`         Iu      olho        \\oltl{`.       Uli`,      ;Uo\    11tlHll`I111`+      Z`

""I,(,,,li-`,(I   ` ,,,,,-` ,,,, ",1`,,,         t;",„   ,,,1`   i,,h ,,,,,,, ""u   lt(` ,,,, i"``,   ,o   ,I,11,"--,1'    ,"""    ,„    lt\    ,I,--)0?I,\1,-.

Hii`Iitliiit`.nl    iiiatle    uiiilc`!`    Riilt`   t)()    (    \)    i`    iitil       liiiillt_`t`lile    1011`{-`    sulijt`i`(    itiqi.,

I.                 I{Ggi]iilmg   I`ztc;c'    la\I`q   t`ilol    lu     Hit`    H`qituntluil     I     lliitl    (l\{il     lhi`    ic,sile:i    i`,o\,t,`icil    Hi    i,iii`1i    i`fl.qii,i

•`l;I(eq    lo    iiitJ,Ulil      ei£\.    Tlic    iylu\isiitHF    `Liu\i?mi"i    |ii'oi`esslnr    ol`   lel`imt.I    Liiiitlil`Li[iooq    aiiil    liiiie

ii\iil       lili       1-Iliii€i      o`       iel`uli(I       }ipiill(`oti(iii       iili(lt    I        Fi`\\\(lil(.i       I    {i\,`,       Lli`il       iiif``f`,{`,o(       (;til         I;i\\        ;tii``.      (`iilii`    I.\'

lillLlit`iil      '1   ht`ii.l`O„    1    tlo    Hti(     rilitl     il    iiii\    llt    {i|iiil\     (hi.    I.i\(io    0(`tli`i`,iqioliq    i"`rlt`    IIi    Hie   t`iii`t`    IM\.i   t``itc`i

1\    ,I,,`   ,\.<l","lr.,1,  ,o  ,l,e  i,,I,,el,t   ,.,, (+

12             Regaicl.ing  clecisioii   or  Hon.17le   Siipieliie   Coil!.I   ill   the   Case  oil  CIT  Vs   Vatika  Towiiship

'   Ltd  `  (Civil   Appeal  No.8750   ol`  2014)   [cliecl   1)\'   Llie   respoiitlenl;   I   nlitl   that   ill   {iiit]thei.  casi`   of

M/s  I    R  Bi.otliels  lmlo  Flora  1.,lil.  Vs  C`CE  lil  l'i\'il  A|)I)eal  7157  or2008   I-loll.blc  `S`ipreme  Couit

hzis  gi\Jeli  cili  itlicilysls  ol`tlie  obseivalioii  liifiili`  lil   VatikEL  Towiiship  case  \\Jas  gi\;en  ELs  imdei

® 3()     ln    I;aliha   To`lJii\ship   (sili}rd).    C()ii,`lillillt)ii    I)encli   (]|   lhi.5    ('oiii  (    ha.I    clnclly`setl    (hcJ    |ii\inciple

Lt)Hcei.Iiillg  I.eli`().5|iet:lil)il);    The  ap)]ellLml   heLivil))  I  elle``   ilpon  the   ()hsei`!cilion   iiiiide   cil   I)(u`iigi  tr|)h

i()  tI/   (lie  deLi\Itil]    \iihich  I.eLlil``   lhii.`

Iril   legi`ILilltjii   con/er`   il   herlefil   t]n   `tlilic   i]el  `tlii``   hell   `\i'IIIimil    lri/licling   ii   L.tu  I.eLsp(jnding

Lleli.iliieii(    ()Ii    `()ine    ()lhel.    ]]el.`tjli    I)I     uH    llic>    I)Llblic    Seiie`rtill)i\    LiricJ   where    lti    L't)n/ei.    `such

heiie/`II    appeiu  `   I(i   litnie   17een   llieJ   legl``lti/tli.,s   til)ie(l`   then   llie    i]ie.}um|]lltm   `i;t]illcl   be   lhal

`IIcll    LI    Iegi.slulion,    gi`Iuig   1(    ii    I)Iili)()\`i\`e    c()11.`lrtlclioil`    \l'()Lilli    \lLli.I.lilll     il    lt)    he    Ki\Jen    a

ic^/I.tHiicJc'(i\JCJe//a(/

7.lie   a|ipellcml   cleui`Iy  mlsinlei  I)rels  Ike  c()Iilexl   t)/   /he  clb()ve  ()h``ei`.cilion   hy  I.eLiillnR  the  .hciine   in

I.`tllalitm    Ttj  licnie  ci  17efler  Linclel.`sloiicliiig  t]/  the   `(ncl   I)1.iiicl|7Ie  il   iT  rele`>unl   lt)  I.eiiit  llieJ  pl.ec:eding

(iiid   hilb.`ei|ueiil   I)ai.cigl.ci|}h`     We   iiiclil   hei.a   1  e|el     lo   P{tl.cigi.ciph   32   t]f   the   `sc]id   doc.i\`ion   `illhich   ls

eJ\lrL]L.letl   hell)\\.    .

3?.       Lel     iis     ,shdipen     lhe     di.`L:u`.`Itlli     it     lillle     ill(Ire       lil'e     111(I:)    n()(e     llicil     ilndel.    certain

Cll.cilm`lL.iJi(es,   a   Par  liciilcii.   amelidiiieiil   c'Lii]   I)e   lrealeLI   Li``   clcm/ic.(il()I.\.   t)I    tlcclcli.Litor)I   in

i]alilicJ         ,Sitch       5lalult]I\i       Ill.ovi,`itii'i,I       iilc'        Iiiheled       L(,`        "deJclaral()1.)i       ,`lilliile>.I"

!r'ri
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cli(`,Llmsl(ilice.5     iinL/ei.    which     ci     1)I.()`ii.\i()n     uLN]     he     [el.niec]     I_I`      "decl(ilLi/i)I.)'     .xlLIliile``'.      T`s

ex|)lLlinec]  I)y  Jil\slice  G  P    Smgh[7]  in  the  /t)IItj`,iilng mclnnel`

"  I)eclcii`atory  slLmlle`  The   ill.esumi)lltjH  ilgLlin`sl   I.elr`(].5pecll`Ie   operation   1``   Irlol   cipplicable

I()   declcli.i(I()I.)I   .i,Iillille:i     /1`   ,5l(ilec]   In   (:RAIF.a   iinil   iip|N.tT`iecl   h).   I.lie   Sill)1  ellie   C:()iirl         "For

liiodern   pLii.I)().`e.i   a   cleclcircil()I.)I  ,llcl   may   I)e   c]eJinec]   ii`s   im   Act   I()   I.eino\'e   cloLibl.5   existing

iis  I()  lhe  cc]Inimorl  lci\)\I,   tjr  rhe  iiiei.mll'ig  (n.  elf ecl   ()i  cin)I  .sliilille    ,SS!!i±!iA±:1:i  iil`e   u``lially  held

lo   be   relro.specti`}e    The   zi.5uiil   retiL}tjrl   /tjr   r]ii.s.`ilig   u   Lleclcircll(ji.3)   Act   I.A   ltj   ,`el   aside  whLIl

r'Lii`II[Imeiil   Lleenu   lt]   hLive   []een   ii   iuillL'iiil   cl  I  tll  `  `,iJIIelhei.   in  Ike  ilc{lemelil   (jf   lJie  c;ommon

/tl\i'   (»     in   Ike    inlei.j»  el((lit)n   t)/    `ltili(lcJ\      [l\Liii//\`,I/   nt)I    iii\'Lii\i(Ihl)J,   \"ch   L(ii   Ac(   L:t)nluim   CI

|weiinllil¢J`    iintl   iilw    the    \iil()rL1    'tlecltii'titl'    LIT   \ilell    ilL5    the   `iJt)1.cl    'eniiclecl'      ]3iil    lhe    ii\5e    (if  the

\iilol`i]s   'il   u   cleclcireL1'   n   ntjl   Lt)]iL:lil`I\ie   lhci(   the  All   1``   cleclcu  LIlol.y  |ol.   lhe\5e  `i]ol  d.A   may,   al

lime`.   I)e   Llsed  lo  mti  oLluced   ne`ii   rLIIe`5   ()/  ]inii   tmd   the  ^cl   in   the   lclllei`   L:(lie   \1'111  only   be

cimenllmg  lhe  law  cowl  `MIl  rltj[  iiec.nun  il\J  he  I.elrtl,`peL:(Ive    ln  .]elei.miilmg,   lhel.e|(jl.e,  Ihe

nLIILli.e   ()/   lhe   Acl,   ).egul`il   rmi.`l   he   liiiLl   ltl   lhe   `iih`ltiilL.e   rillller   lhLm   I()   lIle   |i)I.in.1f   CI   new

.4cl     I.s     'W     explilm'     Lm     eul.Iiel`     /IL'l.      il     \\JtlulLI     be     \^Iilhoiil     ohiecl      unleN     ct)mlrued

I.eli.t)speLlive   An  expliinclto].)I  Act   i.+  genei.iill\I  pcl.ssed  to  .mlp])ly  cin  ()bvitjiis  omi.ssl()n  oi.  {o

cleiii.   lil)  (li)ubl`   il,s   lu   the  meiliiii]g  ()I   the   I)I.e\'Iou.A   Act     11   i``   \illell   ,`ellled  lhiN   If  a   `llllule   l,s

(IIiiill\'tJ    (w    lneJi'el)I   ileLltu  ttl()i].   t)/    the   in  t'\il()I(\   ILlw   I.ell  ()`|)eL.live   opei  illl(in   i.I   geiieriilly

ilileiuleil     TI.e   laligiiilge   'shiill   17e   LleLIIIiLlil   iil\\ILI)I`   ltj   hil\Ie   meLml'    I.A   LleclLtl.LiltlTiJ.   and   is   in

I)ILHn   leliii`   I.eli.()`peL`li\Je      ln   Ike   iih\`cJIIt'(J   t)/   L:lcJiil    \iJi)I  Ll.`   imlic(IIi}ig   l}iiil    llle   Liliieriding  Acl

i`   de+ILlrill(jnl,    W   \ilt)uld   lit)I    be   w   L.Ljmll`iietl   \iiJhen   Ike   iN.e-umended   I)I.()`)isit)11   \ilLi.I   cleilr

LiilLI   iJIILIINblgu()u.S     ,.Jn   iilileJliLIIng   ,tlu    illw   he   1)til.ely   CIllrlf`Icilli\I.y   lo   L;IelN.   u   HleLlnlng  o|`LI

]n  t)\q``Iim   t)I   llie   i»  iriL;ipLil    Act   \,i'IilLh   \\`ii,`   iill  cJiitl\I   impliH(     A   L'lclri/ic:ul()1.`I   c(memlment   ()i

IIm  niiliil.e  `i.IIl   have  I elro`5pecli`>e  e//eel   Liiid,  Iherefoi  e,   I/  the  principcil   Act  wcls  existing

liN   `i.hlLh   Ike   Commillioli   cilme   II'Iltl   |tji.i'c',   the   iliiienLlmg   ,llcl   illso   `iiill   hc   I)ur[   of   the

exi.Stl)1g  lti`i'   `'   The  i,ili()`ie  .`iJmming  ilp  1`   /LiLIIILIII)I  bLI``e(I  (in  lhe  |iiclgilleiil,5   ()/   lhi`  (`()ul  I   il`

\,ilell  ii,a  Eiigll,sh  Lleci.`Iim`

nn   I.cililing   the   ()h`c>I.vali(nu   i]I   p(iriigrti|)li   3()   till(I   |IIxliii)().`ec]   wllh   pclragrll]}li   32111.I   crystal

lhill   LIII   e.i.`13IillLII   I.ei]uii`eiirenl   I()I    iip|)liLLilit)n   ti|   ii   legi`slali(in  I.elr()\`|]ecliveJI\)   Ill   I()   show   [hLil

t'    I)i`cJ`ii(iiih    lcJgi`lcl/I()n   hciLI    Lin)I   (iiili\.`itin    t]i.   iiiii/7i:¥iii/\I   tii.    il    \ilii\\    inlt3iic/ed   i()   e\])/iiiii    Lin    e(il.lLei.

I       ]n    Ike     tlh``eiice     (I/    the     Lihtl\Je     liigruJillenl`,     ii     legi.`lil(Ion    ciinn()I     he     I.egiH`cletl    all     having

11  ()5pecllve  effect

In   \tiew   ol`  above  obsei`vallon  of  I-Ioii'ble  Ai)ex   C`oiii`t,   I   rmcl   that  unless   it  is  expressly

`o\Jiileil   [liz`t   the   leglslatuie   amendmeli(   \,\{is   maile   lo   I.emove  any   omlsslon   ol.  alllbiguity   ol`  il

c\s   mcide   lo  explain   an   eai.Iiei`  tTcl.   il   c€\mio\   liiL  gi\Jeii   ali}J   IeLi`osL]eclivc   ef`fecl   as   hcl(I   in   Vatika

^,\mship   case     I`iirlher   "   Is   a  \\Jell   sellleil   |i\.iiiciplc   or  Law  thi\[   \,\Jhe[ievei-any   sti`Lue   is   newly

lileil  the  saiiie  has  got  oiily  pi.ospecllve  elTect  iililess  il  is  specirically  pro\Jlcleil  ill  the  ajiiendilig

£\tule  oi   the  amendiiiellt   is   by   way  ol`  suli.sl.Iliilion  of  all  exisliiig  provisions   mainl}r   by  way  of

iiiiric€`lioi`    oi     lt`mo\Jiil    ol    ilt```eels       I  hcleroic`    iis    pel    ()bsei\/alion    macle    by    I-loii`ble    SilpL.eme

oiirt  slni`e   llic`  E`iiielii-lment  made  iiniler   Riile  0()  ( .Ti)   is   liol   to    lecliry   the  eat.[iel`

5

p,o\,isioiis.  I  hEL
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litit    llie    aiiielidliielit    macle    imilei.    Rule    90    L.t)    i`ami()I    be    given    reliospectl\'e    o|)eratlon    as

ii[i`mleil  li}'  the  iesponilent

4               Ill    \Jie\^/   or  the   abo\Je   cliscussioiis.    I    holil   that    I.efulicl   claim    nleil    b}J   lhe   lespotitleiil   tin

lalect  2-4-2020,is  heyon(l  time   limit  presciibecl  iinclei   Section  54  o]` CGST  Act`  2017    I-Ience,   I

•Hicl  that  the  acliuclicating  aiithoiity  has  saiictioliecl  iefimcl  to  the  respon(leiit  v\illhoiit  coiisiclering

he   lime   litliil    (`a,ctoi    and   theiebv   el-roiieoilsl}7   salictionccl   refiincl.      Therefoi-e`    I    set   aside   the

lii|]iigiiecl   i]i.tlers   ptissecl  by  the  adiuclicating  fiillliuiil}J  salic[ioiiliig   lerund  to   the   iespoiident  and

11o\^i    [lie    appeal    fije(I    Liy    the    appellaiil      C`onseiiuently`    I    oiclei     I.eco``i`i`y    i`el`iiiiil    ei.ioiieoiisl}7

:`iictioned  to  the  respond€iil`s  along  willi  iiilciest  iunder  the  provisions  of CGST  Acl`  2017  and

{ules  iiiacle  lheie  iHidei   anil  coiiespoiiclilig  SGsl`  ^cl.  20] 7

1  h€.  aiiiieals  l`iled  by  the  appe[laiit  `§taiicl  tlisi3osed  tjrr lil  above  leims

I)2lte   :

/\ l lested

(`SaiikarcilR

Siiiierllildn

.,
|1all  B.P   )

in
l`€iitral   rcix  (Aiipeals)`

Aliiiieil€ib€icl

®

-._
`^``

`loin\  Coiiimissionei.  (Appeals)

P,\   RPAD

Io.

Tlie  /-\ssistaiit  Commissionei..

CGST  Divislon  Ill
^hmedat}ad  South

(lop),   [o   :

I,)      1 he  l'riiicipal  Cliief commissionc`i.I  CeiillEil  tflx.  /-\Iimeclzibail  Zone

2)    Tlie  C`ommissioiiei``  C'Gsl   &  Celillal  I,\clse  (/\i7[7eiils).  /-\hiiieilabad

3)    'I`he  Commi`ssioner`  C'GST`  Ahmeclal)all  ``oilUi

4)    The  ^ililitioiial  Commissloiiei``  Cenlial  Tix  (Syslem§)`  Aliiiieclabacl  S()ulli

5)    Shi.i  Gaurav  Chanclubhai  Pokar ol` M/s,Bhagwati  Entei.prises.  Stu.\'ey  No.49/I ,

/\1  Dliamatvaii  TA  Dask!`oi`  Alimi`ilfll7atl  382  435

L6r(li`al+cl  Fi li`

7)      I,/\   lilc


